HUNAN
TRAFFICKING

=2 L.?’l

II\I CAI.IFORNIA

FINAL REPORT

of the
California Alliance to Combat
Trafficking and Slavery
Task Force

October 2007



VIR
J‘JLU F] O JSJJ‘J

INCHISTONIN

FINAL REPORT

of the
California Alliance to Combat
Trafficking and Slavery
Task Force

October 2007



California Alliance to Combat
Trafficking and Slavery Task Force

Members

Nancy Matson, Task Force Chair
Director, Crime and Violence Prevention Center
Representing: California Attorney General’s Office

Susan Breall, Superior Court Judge
San Francisco
Representing: Chief Justice Ron George, Chair
Judicial Council of California

Suzanne Brown-McBride, Executive Director
California Coalition Against Sexual Assault (CALCASA)
Appointed by: Governor Arnold Schwarzenegger

Kay Buck, Executive Director
Coalition to Abolish Slavery & Trafficking (CAST)
Appointed by: Fabian Nufez, Speaker of the Assembly

Kenneth S. Chuang, M.D., Associate Clinical Professor
of Psychiatry, UCLA Medical School
Director, Venice Family Clinic Program for Human Trafficking
Appointed by: Governor Arnold Schwarzenegger

Paulino G. Duran, Public Defender
County of Sacramento
Representing: California Public Defenders Association

Todd E. Frank, Captain
San Diego County Sheriff’'s Department
Representing: California State Sheriffs’ Association

Robert Garcia, Chief Deputy Director
California Department of Social Services
Representing: John Wagner, Director, Department of Social Services

Kamala Harris, District Attorney
County of San Francisco
Representing: California District Attorneys Association

Bill Ong Hing, Professor
University of California at Davis, School of Law
Appointed by: Don Perata, Senate President Pro Tem,
Chair, Senate Rules Committee



Members

Howard Jordan, Assistant Chief of Police
Oakland Police Department
Representing: California Police Chiefs Association

Kathleen Kim, Associate Professor of Law
Loyola Law School, Los Angeles
Appointed by: Governor Arnold Schwarzenegger

lvy Lee, Staff Attorney
Asian Pacific Islander Legal Outreach, San Francisco
Appointed by: Don Perata, Senate President Pro Tem,
Chair, Senate Rules Committee

Marivic Mabanag, Executive Director
California Partnership to End Domestic Violence
Appointed by: Governor Arnold Schwarzenegger

Angelica Salas, Executive Director
Coalition for Humane Immigrant Rights of Los Angeles
Appointed by: Fabian Nuhez, Speaker of the Assembly

Sandra Shewry, Director
California Department of Health Services

Mily Trevino-Sauceda, Executive Director
Lideres Campesinas, Inc.
Appointed by: Former Attorney General Bill Lockyer

Mary Wiberg, Executive Director
California Commission on the Status of Women

Jeff Wyly, Assistant Secretary
Labor and Workforce Development Agency
Representing: Victoria Bradshaw, Agency Secretary

The findings and recommendations expressed in this report are solely those of the California Alliance to Combat
Trafficking and Slavery Task Force, and should not be considered as representing those of any department or
agency of the California State Government. The opinions and recommendations expressed in this report represent
those of the majority of the members. Some members did not or could not take a position on certain advocacy
or legislative issues, including representatives of agencies that receive federal funding and which cannot be
involved in lobbying or political activities.



Special Recognition

We wish to recognize and acknowledge the individuals who represented members of the Task
Force at the California Alliance to Combat Trafficking and Slavery Task Force meetings.

Marianne Barrett, Assistant District Attorney
representing
Kamala Harris, District Attorney
City/County of San Francisco

Venus Garth, Chief, Child Care and Refugee Programs Branch
Thuan Nguyen, Chief, Refugee Programs Bureau
representing
Robert Garcia, Chief Deputy Director
California Department of Social Services

Terri Thorfinnson, Chief
Office of Women'’s Health
representing
Sandra Shewry, Director
California Department of Health Services

Deborah Graves, Attorney
representing
Victoria Bradshaw, Secretary
California Labor and Workforce Development Agency



Acknowledgements

We wish to acknowledge the members of the Attorney General’s Crime and Violence
Prevention Center (CVPC) who staffed the Task Force and contributed greatly to the Final
Report:

Nancy Matson Director

Patty O’'Ran Assistant Director

Marina Augusto Human Trafficking Program Manager
Peggy Bengs Managing Editor/Writer

Amanda Noble, Ph.D. Researcher/Contributing Writer
Becky Delgado Executive Secretary to the Director
Gary Ensign Art Director/Publications

Oscar Estrella Graphic Designer/Publications

We would also like to express our sincere gratitude to Nancy Bagnato, California Department
of Public Health, for her invaluable assistance to the Task Force, and for her skill and expertise
in facilitating the Task Force discussions.

In addition, we would like to thank Zeny Agullana, Special Assistant to former Attorney
General Bill Lockyer, and Rosie Lamb, former Executive Fellow, for their assistance and initial
research contributions to the Task Force’s work.

We would also like to acknowledge Vicki Lyman, former Human Trafficking Program Manager
in the Crime and Violence Prevention Center, for coordinating the initial work and meetings of
the Task Force.

Photo Credits

The California Alliance to Combat Trafficking and Slavery Task Force is grateful for the use of the following
photographs: The photographs on pp. 17 and 35 were from the U.S. Department of State Trafficking in Persons
Report, 2005. The photograph on p. 53 was from the U.S. Department of Health and Human Services,
Administration for Children and Families, The Campaign to Rescue & Restore Victims of Human Trafficking. The
photograph on p. 55 was from the U.S. Department of State Trafficking in Persons Report, 2007. The photograph
on p. 70 was reprinted by permission of the Orange County Register, copyright 2007.

iv



Table of Contents

Executive Summary ... ... .. 3

Human Trafficking — An Intolerable Human Rights Abuse

Introduction ... ... 15
California — A Magnet for Traffickers . ....... ... .. ... ... ... .. ... ... .... 15
Root Causes of Human Trafficking . ....... ... .. ... ... ... ... .. ... ...... 16
Definition of Human Trafficking . ...... ... .. ... ... ... ... ... ... ... ... .. 17
Human Trafficking Cases in California . ......... ... ... ... ... .. ... ...... 18
Federal Response . ... ... ... . ... . 19

California’s Response to Human Trafficking .............................. 23
Reports by the Human Rights Center at the University of California, Berkeley ... .. 23
Public Hearings on Human Trafficking . ........ ... ... .. ... ... ... ........ 23
California’s Anti-Trafficking Legislation .. ....... ... ... .. ... .. .. .. ... ..... 24
Collaborative Models for Protecting Victims and Punishing Traffickers . ......... 25
California Alliance to Combat Trafficking and Slavery (CA ACTS) Task Force . ... .. 27

Findings and Recommendations

Identifying the Scope of Human Trafficking in California ................. .. 33
Background . ... ... 33
Finding and Recommendations . ......... ... . .. . . ... .. 40

Protecting and Assisting Victims of Human Trafficking ................. ... 45
Background . .. ... 45
Findings and Recommendations .. ........ ... . ... . ... .. 50

Investigating and Prosecuting Human Traffickers . ............ ... ... .. ... 65
Background . . ... 65
Findings and Recommendations .. ............ ... ... . . ... .. 71

Preventing Human Trafficking in California . ......... ... ... ... ... ... ... .. 77
Background . .. ... 77
Findings and Recommendations .. ........... ... . . .. .. ... 81

For Further Study .. ... ... .. . . . . 89



Appendices

OnNn®y

Glossary of Terms .. ... ... . 93
Task Force Meeting Presenters .. ....... ... .. . . . . . .. . . ... ..., 97
Task Force Member Biographies . ........ ... .. .. ... ... ... .. .. .. ..... 101
Human Trafficking Resources . ........ ... .. .. ... .. .. .. .. ... .. .. ... 109
TrainNiNg Programs . . ..o 109
Public awareness campaigns . ... ...t 112
General ResOUICES . . . ..o 115
Resources for MIiNOrs ... ... . 122
California Penal Code § 13990 . ...... ... ... .. . .. . .. . .. ... ... 125

Research Methodology ........ ... ... .. .. . . .. ... . ... ... 127



Executive Summary




Executive Summary
Human Trafficking in California

Nearly 150 years ago, the United States abolished slavery. Most Californians would find it hard
to believe that slavery still exists, and may occur in their own communities. Today's version of
slavery, human trafficking, deprives people of their freedom and violates our nation’s promise
that every person in the United States is guaranteed basic human rights.

In September 2005, California enacted its first anti-trafficking law (Assembly Bill 22, Lieber) to
make human trafficking a felony in this state and assist victims in rebuilding their lives. This
law, as well as Senate Bill 180 (Kuehl, 2005), also established the California Alliance to Combat
Trafficking and Slavery (CA ACTS) Task Force to conduct a thorough review of California’s
response to human trafficking and report its findings and recommendations to the Governor,
Attorney General and Legislature. The law charged the Task Force with examining whether we
are doing enough to identify the extent of human trafficking in this state, protect and assist
victims, prosecute traffickers and prevent this violation of human freedom.

Between March 2006 and July 2007, the Task Force held nine meetings to explore these issues.
It heard many presentations by representatives of non-governmental organizations (NGOs)
that provide services to human trafficking victims; law enforcement; prosecutors; local, state
and federal agencies; labor; farm workers; victim advocacy programs; academic researchers;
and survivors of human trafficking. In addition, the Task Force conducted research with many
local, state and national experts, including service providers and researchers in the field of
human trafficking.

Based on the result of these efforts, the Task Force prepared this report, Human Trafficking in
California. Among its many findings and recommendations, the Task Force believed strongly
that the following issues were the most critical in combating this human rights abuse:

e Societal attitudes that perpetuate human trafficking should be examined and
consciousness-raising measures should affirm that everyone in the United States is
entitled to basic human rights, no matter where they came from or what their
circumstances.

* To help human trafficking victims escape, victims must trust that they will not be
deported; and that their immediate health, safety and housing needs will be met.

e NGOs need sufficient funds to provide services to human trafficking victims, including
caseworker, shelter, legal support, health care, interpreter and other services, as well as
for community outreach and measures to help victims become self sufficient.

e The perception that most human trafficking is sex trafficking must be dispelled, and
other forms of forced labor recognized.



e Law enforcement, health and social services providers, labor agencies and other first
responders need training on how to recognize the signs of human trafficking and
assist victims, and the public should become aware of what human trafficking is and
how to report it.

e (California‘s anti-trafficking law needs stiffer penalties for traffickers and stronger tools
to prosecute those who prey on minors.

e Prosecution of traffickers is strengthened when law enforcement works with NGOs to
build trust with victims — encouraging victims to come forward, report the abuse and
cooperate with the investigation.

e (alifornia should have more emergency shelters and transitional housing specifically
designed to meet the unique needs of human trafficking victims.

e The federal T visa immigration relief process should be examined, as it is currently too
complex, cumbersome and time-consuming to meet the needs of trafficking victims.

e Victims of human trafficking should be informed of their rights under state and federal
laws, in culturally appropriate messages.

e (alifornia should develop better mechanisms for collecting data on the nature and
extent of human trafficking in this state.

e A critical strategy to end human trafficking is to address the poverty, gender discrimi-
nation and poor labor conditions in “source” countries that lead vulnerable people to
undertake a risky migration into developed countries.

e (California bears a moral responsibility to exert leadership, through government and
business purchasing practices, to implement and monitor codes of conduct assuring
fair and humane labor practices throughout their supply chain.

A complete list of the Task Force’s findings and recommendations follow. The full report
includes background information and a discussion of each of these points.

%+ Identifying the Scope of Human Trafficking in California

FINDING 1: California lacks comprehensive data on human trafficking.
RECOMMENDATIONS:

1. The California Department of Justice and the California Health and Human Services Agency
should convene a statewide group, including government agencies and community orga-
nizations serving victims of human trafficking, to lead a statewide effort to:

e Develop a method for collecting and reporting arrests and dispositions for human
trafficking under California Penal Code § 236.1 and when other charges are used in
prosecuting a trafficking case, if possible.

e Ensure that all data collection efforts share a common approach.

e Establish a common working definition of human trafficking based on the state law.

e Establish a mechanism for capturing human trafficking data from federal law enforce-
ment and prosecuting agencies.

e (Collect data in a manner that ensures client confidentiality.

* Assess the process of implementing these efforts.

e Use these data to evaluate California’s progress against human trafficking and
implement strategies for prevention.

2. Federal law enforcement and prosecutors working on human trafficking cases in California
should share their data with the statewide data collection group to better determine the
full extent of the human trafficking problem.



3. The California Labor and Workforce Development Agency should collect data on forced
labor, including the number of cases, victims and violators by the labor codes used to
prosecute such cases.

4. The California Departments of Social Services and Health Care Services should:

a) Collaborate in taking a leadership role to ensure that their county counterparts
collect data on the human trafficking victims they serve.

b) Monitor the results of the Trafficking and Crime Victims Assistance Program
(California’s Welfare and Institutions Code, commencing with § 18945) to deter-
mine the number of victims receiving cash and medical assistance, and should
make these data available to the public.

5. U.S. Immigration and Customs Enforcement (ICE) and other appropriate agencies should
collaborate to develop questions to ask deportees during exit interviews, by specially
trained interviewers, in a culturally sensitive manner, to identify whether they were victims
of trafficking.

6. To increase reporting and thus help improve data collection, state and local agencies
including law enforcement, social services, health services and community based organi-
zations providing services to victims should encourage the public to report human traf-
ficking to the U.S. Department of Justice Hotline, 1-888-428-7581; to locally established
hotlines; to local anti-trafficking organizations; or to local law enforcement.

7. The California Department of Health Care Services and the California Department of Public
Health should develop a method of collecting comprehensive data to track the health
problems of trafficking victims in order to assist them and to address any related public
health issues.

% Protecting and Assisting Victims of Human Trafficking

FINDING 1: Many members of law enforcement, health and social services
providers, labor agencies and other first responders may fail to recognize the
signs of human trafficking, and thus miss precious opportunities to help victims
escape to freedom.

RECOMMENDATIONS:

1. Law enforcement, victim service providers, health and social services personnel, other first
responders and the public should be educated on how to identify and assist victims of
human trafficking.

2. The California Labor and Workforce Development Agency should train their field investi-
gators to look for the signs of human trafficking with a caution that in “enforcement
sweeps,” victims of human trafficking should be identified and helped. Investigators
should report such findings to their superiors for further investigation and service referral
rather than potential deportation. The Agency should also monitor businesses and
industries it oversees to assure that forced labor abuses are not occurring.



The Legislature should consider amending the Business and Professions Code to include a
requirement for mandatory training on human trafficking for all physicians, psychologists
and social workers practicing in California. Such training could be accomplished through a
one-time mandatory Continuing Education course that would count towards the annual
educational requirements already specified by the California Boards governing each
respective profession.

FINDING 2: Insufficient funding for organizations that provide services to victims of

human trafficking impedes their chance for receiving services and escaping their
enslavement.

RECOMMENDATIONS:

1.

The Legislature should identify potential funding sources (i.e. asset forfeiture funds, fines
and penalties, assessments, the General Fund, etc.) to fund non-governmental victim
service organizations to provide legal and social services for human trafficking victims.
Outreach should also be funded to locate victims and refer them to experienced service
providers.

The U.S. Department of Health and Human Services (DHHS) and the U.S. Department of
Justice, Office for Victims of Crime, should provide sufficient levels of funding for organi-
zations serving victims of human trafficking. DHHS should also reinstate the former grant
funding process rather than the per capita contractor-vendor arrangement to allow for the
hiring of core case workers who provide essential direct client services.

The U.S. Department of Justice should assure that additional human trafficking initiatives
are not funded at the expense of victim services.

The Legislature should fund resources on human trafficking for rural areas, as most of the
federally funded human trafficking task forces and current resources have been available
primarily to large urban areas.

FINDING 3: Shelter is one of a trafficking victim’s most critical needs, but California

does not have enough appropriate shelter space to support the needs of human
trafficking victims.

RECOMMENDATIONS:

1.

The Legislature should provide funding for shelters specifically for victims of human
trafficking, based on an integrated housing model that includes both emergency shelters
and transitional housing. This housing should meet the unique needs of human trafficking
victims, including language and cultural needs and special safety measures to prevent
retaliation from organized criminal rings. Funding for human trafficking shelters should
not compromise funding for California’s other shelters.

The Legislature should allocate funding for alternative housing options for child and male
victims of human trafficking.



3. The federal Office of Refugee Resettlement should seriously consider funding a second

Unaccompanied Refugee Minors Program (URM) site in the state, preferably in Southern
California. In addition, because minor victims of human trafficking have special legal and
developmental needs, whenever possible, these youth should be placed in the URM
Program or, at minimum, should be placed with foster parents who have received training
equivalent to that provided through the URM Program.

Human trafficking and immigrants’ rights organizations should form alliances with existing
domestic violence, homeless and other shelters to create a coalition of housing alternatives
for human trafficking victims to meet the individual needs of each community.

The U.S. Department of Housing and Urban Development (HUD) should give the same
priority access to HUD housing units to human trafficking victims as it now gives to the
chronically homeless.

FINDING 4: The high rate of denial of federal T visa applications and the failure of

the federal government to issue regulations for adjustment of status to lawful
permanent residents prevent human trafficking victims from obtaining the
benefits and services they need to rebuild their lives, and law enforcement and
prosecutors from identifying and prosecuting traffickers.

RECOMMENDATIONS:

1.

The Governor, Attorney General and Legislature should urge the California Congressional
delegation to ask for a study of the federal T visa program to assess why the rate of denial
of T visas is so high, and what can be done to make it easier for eligible human trafficking
victims to qualify.

Simultaneously, in order to initiate potential immediate changes, the Governor, Attorney
General and state and federal legislative leaders should request the U.S. Department of
Homeland Security to examine how to: (a) expedite the processing of T visa applications;
and, (b) expedite the issuing of regulations for adjustment of status of T visa and U visa
holders. These actions will help provide the path for permanent residency for eligible
human trafficking victims.

The American Immigration Lawyers Association and other appropriate attorneys’ organi-
zations should encourage more attorneys to obtain training to work on a pro bono basis
with organizations serving trafficking victims in order to help victims with needed legal
services.

NGOs, battered women'’s shelters, rape crisis centers and immigration rights groups, in
coordination with local law enforcement agencies, should consider alternative solutions
to help trafficking victims who cannot be officially certified (i.e. VAWA, sexual assault and
domestic violence services, relocation, restraining orders, etc.).



FINDING 5: The caseworker/counselor confidentiality privilege, earned through
training specified in California’s anti-trafficking law, is important in encouraging
victims to come forward, but the law does not designate an agency to certify the
training.

RECOMMENDATION:

1. The Legislature should amend California’s Evidence Code, commencing with § 1038, to
designate the Office of Emergency Services to certify the 40-hour human trafficking
caseworker training specified in the law and to require that training providers have signi-
ficant experience working on trafficking cases with California law enforcement agencies
and providing comprehensive services to trafficking victims in California.

FINDING 6: A trafficked victim’s right to civil relief is not well known and,
therefore, is often not addressed.

RECOMMENDATIONS:

1. Governmental and non-governmental organizations that provide training on human
trafficking should incorporate information on trafficking civil relief.

2. Legal service providers, social service providers and NGOs should inform trafficked persons
of their right to civil relief and, to the extent possible, connect trafficked persons to
available and experienced resources for civil litigation or litigation on behalf of exploited
trafficked workers.

3. The Legislature should consider funding efforts to systematize and formalize anti-
trafficking civil litigation assistance, which will connect trafficked persons to competent
pro bono attorneys and provide ongoing mentorship and support to these attorneys and
their trafficked clients pursuing civil litigation.

FINDING 7: The delivery of and access to victim services are not always well
coordinated throughout the state.

RECOMMENDATIONS:

1. Local law enforcement, health and social services agencies and community organizations
should replicate promising strategies from existing human trafficking collaborative models
and work together for cross-training purposes and to coordinate government services
and benefits at the local level to ensure efficient delivery of services to human trafficking
victims, while assuring victim confidentiality. These services include housing, legal
guidance, counseling and life skills and job training.

2. Community organizations, law enforcement and prosecutors should develop a method
to identify culturally sensitive interpreters who are trained on the unique needs of traf-
ficking victims, and who do not know the trafficker, to assist with interviews of victims in
order to build trust between victims, local NGOs and the criminal justice system.

3. County health and social services agencies should move expeditiously to train their person-
nel and local NGOs on the Trafficking and Crime Victims Assistance Program (California’s
Welfare and Institutions Code, commencing with § 18945).



% Investigating and Prosecuting Human Traffickers

FINDING 1: California’s human trafficking law needs to be strengthened to make it

a more powerful tool to prosecute traffickers.

RECOMMENDATIONS:

1.

The Legislature should amend California Penal Code § 236.1 to conform California’s statute
to federal law as it relates to minors.

Note: As of the writing of this report, Assembly Bill 1278, which is pending in the Legislature, includes
the following statement to address this recommendation: “If the victim is under 18 years of age at the
time of the commission of the offense, any person who causes, induces, or persuades a child under 18,
or attempts to cause, induce, or persuade a minor to engage in a commercial sex act as described in
Sections 266, 266h, 266i, 266, 267, 311.4, or 518, subdivision (b) of Section 647 or Section 653.22, or
who obtains or attempts to obtain forced labor or services from the victim, is quilty of human
trafficking.”

The Legislature should amend California Penal Code § 236.1 to increase the penalty for
human trafficking to 3, 6 or 8 years for adults, making the punishment consistent with
sentences for others crimes, such as pimping and pandering.

Note: As of the writing of this report, AB 1278 increases the penalty for human trafficking to only 3, 4
or 6 years for adults (from 3, 4 or 5 years, as included in the original law).

The Legislature should amend California Penal Code § 784.8 to allow any one jurisdiction
to charge a human trafficking case if the offenses took place in multiple jurisdictions.

Note: As of the writing of this report, this provision is included in AB 1278.

The California District Attorneys Association should encourage prosecutors to develop
protocols that coordinate the prosecution of human trafficking cases with local law
enforcement and U.S. Attorneys Offices. A coordinated enforcement approach against
traffickers can be most efficiently accomplished with these established guidelines in place.

The Judicial Council should expedite the issuance of jury instructions for human trafficking
cases, so that prosecutors, defense attorneys and jurors will have solid guidance and a
better understanding of the crime of human trafficking to make more informed decisions.

FINDING 2: The lack of trained law enforcement officers, district attorneys and

judges impedes opportunities to arrest, prosecute and sentence traffickers under
California’s law.

RECOMMENDATIONS:

The Legislature should mandate a two-hour training session on human trafficking for state
and local law enforcement through the Commission on Peace Officers Standards and
Training (POST) that would be offered through a telecourse and learning portal to
strengthen the chance of successful identification of victims and prosecution of traffickers.
POST should be encouraged to include human trafficking training for law enforcement in
its Basic Academy Curriculum, and law enforcement should include this training during
roll-call sessions.



2. The California District Attorneys Association should continue to provide training on investi-

gating and prosecuting human trafficking, how to work with NGOs to build trust with
victims and how to connect victims with services. It should encourage prosecutors to
bring local human trafficking victim’s advocates into the process early to assist in inter-
viewing victims and assure them of needed services in order to strengthen the chance of a
successful prosecution.

3. The Judicial Council should develop and sponsor training for judges on human trafficking.

% Preventing Human Trafficking in California

FINDING 1: California government, corporations and business owners bear a moral

responsibility to exert leadership to insist on humane and lawful labor standards
in their purchasing and, for business owners, throughout their supply chain.

RECOMMENDATIONS:

1.

California industries should establish a code of conduct based on relevant portions of the
Social Accountability 8000 Standard that forbid human-trafficking related abuses, or other
standards such as those included in Public Contract Code 6108 (g), that assure workers'’
rights throughout their own operations and in those of their suppliers and labor contractors.
They should use an external organization to monitor compliance and make the results
public.

The California Public Employees Retirement System (CalPERS), the California State Teachers
Retirement System (CalSTRS) and other public and private investment organizations should
examine their investment strategies to address potential forced labor practices, and favor
companies that adhere to respected labor standards.

California cities, counties, public school districts and public universities should examine
their purchasing practices to assure that no purchased goods or equipment be produced
as a result of forced labor, and, if needed, establish Sweatfree Codes of Conduct.

FINDING 2: Lack of awareness about human trafficking and societal attitudes that

perpetuate this problem result in lost opportunities to help victims escape from
their traffickers.

RECOMMENDATIONS:

1.

10

The Legislature should fund a campaign against human trafficking that changes social
norms and promotes public awareness. Such a campaign should include the following
goals:

a. Emphasize that all individuals — regardless of immigration status — are entitled to basic
human rights;

b. Encourage consumers to identify products from industries that have established appro-
priate codes of conduct against forced labor and that promote fair trade practices;

c. Target the most vulnerable populations, based on research, including women and
children;

d. Focus on the cultural context of the community and utilize messages that the particular
community understands;



e. Be based on measures that have been evaluated and proven effective; and
f. Raise public awareness on how to recognize and report abuse that:

* Meets the needs of victims in industries in each community;

e Targets messages to those most likely to encounter a trafficking victim, such as
employees, employers (including contractors of construction or agricultural labor),
building and agricultural inspectors, educators, health professionals, members of
religious groups and social services personnel,

e Uses mixed media and culturally appropriate messages,

Addresses small ethnic populations;
Targets Spanish and other ethnic media to publicize cases of human trafficking,
which may serve as a deterrent, and reach out to victims;

e Promotes outreach to schools, malls and other places where young women could
be victims of recruitment into trafficking; and

e Communicates the stories of trafficking survivors without traumatizing or sensa-
tionalizing them; and include agricultural, sweatshop and other forms of
trafficking, to counteract the public misconception that commercial sex is the only
or most important type of trafficking.

2. The California Department of Education should encourage California public schools to
teach students about the human rights abuse of human trafficking, about positive attitudes
toward victims of such abuse and about measures to prevent future abuse.

3. Corporations should establish partnerships with non-governmental organizations and,
where appropriate, government agencies to inaugurate social responsibility and awareness
campaigns to help eradicate human trafficking.

4. The U.S. State and Justice Departments, other federal and state agencies and NGOs should
collaborate with source countries and other destination countries in order to raise public
awareness about human trafficking. Vulnerable populations in source countries should be
educated on the deceptive practices of traffickers in their region.

5. The California Attorney General’s Office should partner with other state agencies and
NGOs to promote the findings and recommendations of this report throughout California,
holding community forums, conducting regional training, promoting public awareness
activities and developing public awareness materials in appropriate languages. It should
also collect and disseminate examples of collaborative models and promising practices to
combat and prevent human trafficking.

% For Further Study

Additionally, the Task Force identified areas for further study, including:

Child victims of human trafficking;

Extension of temporary state-funded benefits and services;

Labor protections for domestic workers who may be vulnerable to human trafficking;
The standards for victim cooperation with law enforcement as it relates to immigration
relief;

Mandatory reporting of human trafficking by first responders; and,

e Grass-roots campaigns to influence corporate changes related to forced labor.

11



Human Trafficking —
An Intolerable
Human Riehts Abuse



“The problem of human trafficking has reached into neighborhoods through-
out California and is one of the fastest growing criminal enterprises in the
world. Individuals are bought, sold, transported and held in inhumane
conditions for use in prostitution or as forced laborers. It would be morally
and socially irresponsible to ignore this problem and the victims it creates

in California every year.”

Sally Lieber, California Assembly Member
September 21, 2005 - signing of AB 22



Introduction

“Neither slavery nor involuntary servitude, except as a punishment for
crime whereof the party shall have been duly convicted, shall exist within
the United States, or any place subject to their jurisdiction.”

Amendment XIII - Slavery Abolished (1865)

Nearly 150 years ago, the United States abolished slavery. However, slavery does still exist.
Most Californians would find it hard to believe that today’s version of slavery, human
trafficking, may be occurring in their own communities. This new form of subjugation,
concealed behind layers of deception, deprives people of their freedom and violates our
nation’s promise that every person in the United States is guaranteed basic human rights.

Today’s slavery is different from the days of old, when people were publicly bought and
sold for forced labor. Human trafficking means controlling a person through force, fraud
or coercion — physical or psychological — to exploit the person for forced labor, sexual
exploitation, or both.

Human trafficking is a term behind which a desperate reality exists. Garment workers
crammed in crowded rooms with little ventilation and hidden behind covered windows and
barbed wire fences, girls held against their will and forced into prostitution, domestic servants
compelled to do around-the-clock household chores, welders held in slave-like conditions in
rooms with no gas or electricity — all without freedom to leave. Most of these victims are
hidden from view.

This report examines the scope of human trafficking in California, reviews the state’s response
thus far to combat trafficking, identifies challenges in protecting victims and punishing
traffickers and offers recommendations to strengthen California’s strategy against this violation
of human freedom. The report was prepared by the California Alliance To Combat Trafficking
and Slavery (CA ACTS) Task Force pursuant to the California Trafficking Victims Protection Act
(CTVPA) (Assembly Bill 22, Lieber, 2005).

% California - A Magnet for Traffickers

California is a top destination for human traffickers." The state’s extensive international border,
its major harbors and airports, its powerful economy and accelerating population, its large
immigrant population and its industries make it a prime target for traffickers. Apart from

15



the harm that this crime causes its victims, secondary consequences of human trafficking can
severely affect California communities. The link between human trafficking and other criminal
activities such as human smuggling, drug trafficking, money laundering and organized crime,
increases the potential for other violent crimes. The U.S. Department of State reports that the
impact of human trafficking on surrounding communities includes increased crime and gang
activity, child exploitation, public health problems and depressed wages.?

%+ Root Causes of Human Trafficking

While some victims are trafficked within the United States, most are recruited in other
countries. The Task Force recognizes that globalization, spurred by the rapid pace of
technological change, has created vast new opportunities for international trade, but also has
opened up momentous new avenues for illicit trade. This illicit trade includes enslaving human
beings who are stripped of their freedom and treated as commodities. After drug dealing,
human trafficking is tied with the illegal arms industry as the second largest criminal enterprise
in the world today, and it is the fastest growing.?

The Task Force further recognizes that another root cause of human trafficking lies in the
underlying conditions in both “source” and “destination” countries. “Push” factors leading
to trafficking in people include poverty and political upheavals in “source” countries that
create fertile soil for recruiting and deceiving victims. Global poverty, with its disproportionate
impact on women; reduced life expectancy in many developing regions; and the impact of
infectious diseases have taken their toll on indigent populations.

Another “push” factor is the fact that smuggled and trafficked migrants are sources of billions
of dollars of revenue sent back to their home countries, creating even further incentives for
trafficking in human beings.* The FBI estimates profits from human trafficking at $9.5 billion
annually.®

“Pull” factors that serve as a magnet for human trafficking in “destination” countries include
the voracious demand by certain industries for cheap labor, due to fierce competition in the
increasingly global economy. To put the power of the economic magnet for trade in human
beings in perspective, it took transatlantic trade 400 years to import 12 million African slaves
to the United States. Yet, within Southeast Asia alone an estimated 30 million women and
children have been trafficked — in the past ten years.®

This combination of “push” and “pull” factors has led to massive migration by vulnerable
individuals out of developing countries into industrialized nations, where many become victims
of human trafficking and labor exploitation.

Traffickers lure victims into the United States with deceptive promises of good jobs and

better lives, and then force them to work under brutal and inhuman conditions, and deprive
them of their freedom. Victims of human trafficking may be involved in agricultural labor,
construction labor, hotel and motel cleaning services, illegal transporters, organized theft rings,
pornography, prostitution, restaurant services, domestic services, servile marriage (mail-order
brides) and sweatshops. Once in this country, many suffer extreme physical and mental abuse,
including rape, sexual exploitation, torture, beatings, starvation, death threats and threats to
family members.’

A central component underlying human trafficking is also an attitude that demeans women
and children, leading to the disproportionate abuse by traffickers of these population groups.
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The U.S. Department of State estimates that approximately 80 percent of victims trafficked
from other countries are women and girls and up to 50 percent are minors.® Clearly, gender
inequality plays a major role in human trafficking.

The protection of human rights was a foundation stone in the establishment of the United
States more than 200 years ago. The United States understands that the existence of human
rights helps secure peace, deter aggression, promote the rule of law, combat crime and
corruption, strengthen democracies and prevent humanitarian crises. California, the most
populous state in the nation and one of the most powerful economies in the world, plays a
critical role in promoting, through its government and corporate policies, universal human
rights, including freedom from torture, freedom of expression, women'’s rights, children’s
rights and the protection of minorities.’

% Definition of Human Trafficking

There are multiple definitions of human trafficking (see Appendix A). Federal law defines
trafficking in persons as “the recruitment, harboring, transportation, provision, or obtaining
of a person for labor or services through the use of force, fraud, or coercion for the purpose
of involuntary servitude, peonage, debt bondage, or slavery”; or “sex trafficking in which a
commercial sex act is induced by force, fraud, or coercion, or in which the person induced to
perform such act has not attained 18 years of age.”

Human trafficking is often divided into two types — forced labor and sexual exploitation, or
coercing a person to perform sexual services for the trafficker’s profit or pleasure. The terms
“forced labor” and “trafficking” are often used interchangeably, but are somewhat different
actions. Forced labor, according to the International Labor Organization, is “all work or service
which is exacted from any person under the menace of any penalty and for which the person
has not offered himself voluntarily.”™ People who are trafficked have been coerced into
leaving their homes or deceived about the nature and conditions of their employment.™

Forced labor can involve “peonage,” or
holding people against their will to pay off
a debt. It can also involve “debt bondage”
— when the captor claims that the trafficked
person owes more than the original price
agreed on for services to bring the victim
into the country, with the victim then
pressured to pay off the debt. “Involuntary
servitude” occurs when people believe that
an attempted escape from their situation
would result in serious physical harm to
them or others — a belief often caused by
physical and verbal abuse and threats.

There is also a difference between smug-

gling and human trafficking. A person who

is smuggled into the United States is free to leave upon payment of the fee for the smuggling
service. A trafficking victim is not free to leave once he or she is smuggled across the border,
and becomes enslaved. However, smuggling can become trafficking once a person is com-
pelled to provide labor or services.
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It is

important to note that the crime of human trafficking does not require that victims cross

national or state borders. Many victims are trafficked within the borders of a country, and are
themselves legal residents of that country. Although the majority of human trafficking victims
in the United States are foreign nationals, there are many U.S. citizen victims who are trapped
in forced labor and involuntary servitude.

“+ Human Trafficking Cases in California

The crime of human trafficking can involve one individual or a large group of victims.
Examples of human trafficking cases in California reveal the wide variety of enterprises and
situations in which individuals and groups are subjected to slave-like conditions:
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In December 2006, a financial settlement was reached on behalf of 48 Thai welders hired
through Kota Manpower Inc. of Thailand and Los Angeles, accused of forcing them to live
in qualor while working for little or no pay.™

In June 2006, a couple from Egypt pleaded guilty to forcing a 10-year-old Egyptian girl to
work as a domestic servant to their family of seven in Irvine. The couple had forced the
girl to sleep in the garage, with no light or ventilation, and had forbidden her to attend
school or see a doctor in two years."

In July 2005, the federal government arrested more than 40 people in Los Angeles and
San Francisco and seized more than $3 million in illicit proceeds in Operation Gilded Cage.
This operation involved more than 100 Korean women, many of whom told investigators
that they were taken from their country against their will and forced to work as erotic
masseuses."

In September 2004, a financial settlement was reached on behalf of Nena Jimeno Ruiz,
who was lured to Los Angeles from the Philippines under false pretenses, then forced to
work 18-hour days at the home of an executive at Sony Pictures. She had to sleep on a
dog bed and was threatened with never seeing her family again if she complained.”

In 2001, a Berkeley landlord and restaurateur, Lakireddy Bali Reddy, was sentenced to more
than eight years in federal prison for smuggling teenage girls from India in a sex and labor
exploitation ring spanning 15 years and operating in India and California. He repeatedly
raped and sexually abused his victims and forced them to work in his businesses. A
17-year old girl died of carbon monoxide poisoning in an apartment he owned.'®

In 2001, Victoria Island Farms settled a civil suit that resulted in the payment of back wages
to California asparagus harvesters who were forced to harvest the high-priced vegetable in
substandard conditions for virtually no pay in the San Joaquin Delta region of California.
Hired by a farm labor contractor, the workers, recruited mostly from Mexico, were power-
less to stop the huge deductions for transportation and other “debts” the employer took
from their weekly paychecks.”

In 2000, Sammy Cheung was sentenced to over 12 years in prison for leading a criminal

ring in which he recruited several women and girls from Mexico to work as prostitutes in
Long Beach. During this time he kept the victims under guard and forced them to work
without pay until police freed the captives after raiding the brothel.’®



e In 1999, a Thai woman, Supawan Veerapool, was sentenced to eight years in prison for
bringing a domestic worker from Thailand to Los Angeles to provide household support in
her home, confiscating the worker’s passport. She then forced her to work 24-hour days
six days a week for nine years until the victim escaped in 1998."°

e In 1995, 72 Thai workers were discovered in a garment factory in the City of El Monte, Los
Angeles County, in a compound surrounded by fences tipped with barbed wire. Some
had been held for as long as seven years.?°

+ Federal Response

In October 2000, Congress enacted the Trafficking Victims Protection Act of 2000 (TVPA),
Public Law 106-386, to prosecute traffickers, protect victims and prevent trafficking from
occurring. Prior to that, no comprehensive federal law existed to protect victims of trafficking
or to prosecute their traffickers. This law made human trafficking a federal crime with severe
penalties; created new law enforcement tools to strengthen the prosecution and punishment
of traffickers; addressed the means of coercion used by traffickers, including psychological
coercion, trickery and the seizure of documents; promoted prevention measures; and made
victims of trafficking eligible for benefits and services under federal or state programs once
they become certified by the U.S. Department of Health and Human Services (DHHS).

The Trafficking Victims Protection Reauthorization Act of 2003 (TVPRA 2003), Public Law 108-
192, augmented the legal tools that can be used against traffickers, including empowering
victims to bring federal civil suits against traffickers for actual and punitive damages. It

also encouraged the nation’s state and local law enforcement agencies to participate in the
detection and investigation of human trafficking cases.?’ The law was reauthorized again in
2005 (TVPRA 2005), Public Law 109-164, and provided additional anti-trafficking resources,
including grant programs to assist state and local law enforcement efforts in combating
trafficking in persons and to expand victim assistance programs to U.S. citizens or resident
aliens subjected to trafficking.?

The number of federal prosecutions against traffickers has increased significantly since these
laws were enacted. Between 2001 and 2005, U.S. attorneys investigated 555 suspects for
violations of federal human trafficking statutes; of investigations closed in that time period,
146 suspects were prosecuted.?®> Yet, the number of traffickers prosecuted is low considering
the 14,500 to 17,500 victims estimated to be trafficked into the United States each year.

In order to strengthen the nation’s efforts to enforce trafficking laws, the U.S. Department of
Justice has encouraged state involvement through the development of the Model State Anti-
Trafficking Criminal Statute (2004), designed to ensure a strong partnership between state and
federal partners in combating trafficking.?* As of the end of July 2007, 32 states had passed
criminal anti-trafficking laws.?
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Massachusetts, New Jersey, Ohio and Tennessee. For additional information see the following web
page and scroll down to Archive of U.S. Policy Alerts:
http://1216.128.14.181/polarisproject/iprograms_p3/State_p3.htm.

21



22



California’s Response
To Human Traffickine

< Reports by the Human Rights Center at
the University of California, Berkeley

In 2004, the Human Rights Center at University of California, Berkeley and “Free the Slaves,”
Washington, D.C., issued a report, Hidden Slaves: Forced Labor in the United States, which
found that forced labor operations particularly flourished in states with large immigrant
populations, specifically Florida, New York, Texas and California. This study confirmed that
victims of human trafficking are often treated brutally — beaten, raped and even murdered

— by their captors. They work in horrendous conditions and frequently suffer psychological as
well as physical abuse.

In 2005, the Human Rights Center released Freedom Denied: Forced Labor in California, which
provided detailed information on human trafficking in California and made recommendations
to strengthen the state’s efforts to identify victims and prosecute traffickers. Although these
documents were based in part on media reports, and the information gathered was limited
due to lack of adequate data on this secret crime, it was California’s first in-depth attempt to
identify the scope and nature of human trafficking in this state. Many of the recommen-
dations suggested in Freedom Denied were included in California’s landmark anti-trafficking
legislation.

< Public Hearings on Human Trafficking

In 2004 and 2005, public hearings on human trafficking were held in order to assist Members
of the California Legislature to develop an effective response to combating this crime. On
October 5, 2004, the Assembly Select Committee on Human Trafficking held a public hearing
in San Francisco, co-hosted by the California Commission on the Status of Women, the
California Women's Law Center, the California State Legislative Women’s Caucus and San
Francisco District Attorney Kamala Harris. During this hearing, panels of federal, state and
local experts addressed the following topics: (1) a national overview of human trafficking and
examples of state responses, (2) victims of trafficking in California, and (3) responses to human
trafficking in this state. During the public comment period, victims of this crime also provided
information and insights into their experiences.

In the following months, additional research on human trafficking was conducted, leading
to a second public hearing, held in Los Angeles on February 25, 2005. This hearing was
sponsored by Members of the California Legislature and the California Commission on the
Status of Women. Co-hosts included the California Women's Law Center and the California
State Legislative Women'’s Caucus. At this hearing, panels of experts made presentations
on: (1) prosecution of human traffickers, (2) protection and services for victims of human
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trafficking, and (3) solutions to human trafficking in California. Again, victims of trafficking
provided testimony during the public comment period. The information gained from these
hearings and related research served as a basis for the development of legislative proposals for
California.

% California’s Anti-Trafficking Legislation

The California Trafficking Victims Protection Act. On September 21, 2005,
California enacted The California Trafficking Victims Protection Act (Assembly Bill 22, Lieber)
to make human trafficking a felony in California and assist victims in rebuilding their lives.
This law, which took effect on January 1, 2006:

e Establishes human trafficking for forced labor or services as a felony crime punishable
by a sentence of 3, 4 or 5 years in state prison and a sentence of 4, 6 or 8 years for
trafficking of a minor (California Penal Code § 236.1).

* Provides for mandatory restitution to the victim (California Penal Code § 1202.4).

e Allows a trafficking victim to bring a civil action against his or her trafficker (California
Civil Code § 52.5).

e (Creates strict guidelines and timetables for the issuance of Law Enforcement Agency
Endorsements (LEASs) for trafficking victims (California Penal Code § 236.2).

e Directs the Attorney General to give priority to human trafficking, along with other
specified crimes (California Penal Code § 14023).

e Provides for human trafficking victim-caseworker privilege, to protect confidential
information (California Evidence Code § 1038).

e Establishes a statewide task force, the California Alliance to Combat Trafficking and
Slavery (CA ACTS), to examine California’s response to human trafficking and present
a report to the Governor, Attorney General and Legislature (Penal Code § 13990).

The Human Trafficking Collaboration and Training Act. Also on September 21,
2005, California passed the Human Trafficking Collaboration and Training Act (Senate Bill 180,
Kuehl).

e Requires the Commission on Peace Officer Standards and Training (POST) to establish
by January 1, 2007 a course and guidelines for law enforcement in responding to
human trafficking. (California Penal Code § 13519.14)

e Establishes an interagency statewide task force, the California Alliance to Combat
Trafficking and Slavery (CA ACTS), a provision superseded by similar language in
Assembly Bill 22.

The Access to Benefits for Human Trafficking and Other Serious Crime
Victims Act

Under the federal TVPA, individuals who are federally certified as victims of severe forms of
trafficking are eligible to receive federal benefits, but the certification process can take as long
as two years. On September 29, 2006, California became the first state in the nation to enact
a law providing a “bridge” of temporary services to offer immediate assistance to victims as
they await federal certification. (California Welfare and Institutions Code commencing with

§ 18945, Chapter 672, Senate Bill 1569, Kuehl).
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% Collaborative Models for Protecting Victims
of Trafficking and Punishing Traffickers

Experience has shown that assisting victims of human trafficking and punishing perpetrators
work best when government and private organizations coordinate their activities. These
private organizations are often termed “non-governmental organizations,” or NGOs. NGOs
refer to private, non-profit organizations that pursue activities to relieve suffering, promote the
interests of the poor, provide basic social services or perform other functions to assist people
or enhance communities. In recognition of the importance of collaboration between the
public and private agencies to combat trafficking and assist victims, California has launched a
number of coordinated efforts, with funding from the federal government.

California Regional Task Forces Funded by the U.S. Department of Justice:

In 2004 and 2005, the U.S. Department of Justice awarded grants of $450,000 to five
California law enforcement agencies in San Diego, Los Angeles, San Francisco, Oakland and
San Jose to establish human trafficking task forces to aid in the identification and rescue of
human traf-ficking victims and in the investigation and prosecution of traffickers. These grants
require strong working relationships between law enforcement, other government entities and
NGOs that provide direct services to victims of trafficking. Following is a brief synopsis of the
specific activities of these task forces:

¢ The San Diego Regional Anti-Trafficking Task Force: The San Diego County
Sheriff's Department signed a Memorandum of Understanding (MOU) with the
Bilateral Safety Corridor Coalition (BSCC) to collaborate in these goals: information
and resource sharing among law enforcement agencies and victim service providers;
development of training for law enforcement personnel and service providers to
identify victims of human trafficking; development of protocols and resource manuals
for responding to cases involving human trafficking; establishment of a coordinated
legal resource group to educate investigators; and creation of a Sheriff’s liaison to
coordinate with victim service providers, the U.S. Attorney’s Office and other agencies
in the identification and rescue of trafficking victims. The Task Force is also conducting
Town Hall meetings.

¢ Los Angeles Metropolitan Area Task Force on Human Trafficking:
The Los Angeles Police Department (LAPD) has formed a collaborative consisting of 60
representatives from multiple law enforcement agencies, NGOs and federal and state
prosecutors. LAPD signed an MOU with the U.S. Attorney’s Office, the Coalition to
Abolish Slavery & Trafficking (CAST) and the Legal Aid Foundation of Los Angeles. The
Robbery/Homicide Division, the LAPD’s representative on the coalition, is often the
first entity to come in contact with undocumented persons. The Los Angeles District
Attorney’s Office, also a member of the collaboration, has engaged in a coordinated
effort with the task force to develop protocols for investigating and prosecuting
human trafficking cases. CAST and the Los Angeles Metropolitan Task Force on
Human Trafficking have created a public awareness campaign, “Know Human
Trafficking. Be Alert, Be Aware,” which includes a toll-free hotline, billboards and
bumper stickers.

e East Bay Task Force on Human Trafficking (Oakland): The East Bay Task
Force on Human Trafficking, led by the Oakland Police Department (OPD), has forma-
lized a partnership with area law enforcement, NGOs and other victim organizations.

It developed a protocol making the Sexually Exploited Minors Network its lead point of
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contact during human trafficking enforcement projects aimed at rescuing juvenile
female prostitutes. OPD’s Child Exploitation Unit has instituted change in the police
department by gathering all “field contacts” completed by patrol officers that pertain
to sex offenders and prostitution. This information is now entered into a database, as
are area individuals who are on probation for prostitution-related activity. Patrol
officers can access this information and the “field contacts” through the mobile data
terminals in their patrol vehicles. The Task Force is conducting training through roll
calls, the police academy and regional conferences. It has identified a number of
human trafficking victims and has expanded efforts to investigate massage parlors for
victims of forced labor.

e San Jose Human Trafficking Task Force: The San Jose Police Department
Human Trafficking Task Force works closely with the South Bay Coalition to End
Human Trafficking, providing public outreach and educating law enforcement and
NGOs on how to identify human trafficking victims, assist victims and investigate
potential cases. It has conducted public outreach presentations on human trafficking
to various community groups. In September 2006, it held a regional training confer-
ence with more than 100 attendees and a speaker from the U.S. Department of
Justice. In March 2007, it held its first “train the trainer” seminar for law enforcement,
NGOs and prosecutors. The Task Force initiated a public outreach campaign in the
summer of 2007, including advertising on county buses, multi-language posters and
Public Service Announcements.

e North Bay Area Human Trafficking Task Force: The San Francisco Police
Department, the lead agency for this Task Force, is committed to end the demand for
human trafficking through investigations and strong enforcement procedures against
perpetrators. The Task Force trains law enforcement and creates partnerships with
federal agencies to build successful cases against traffickers, collaborates with NGOs
to educate the community about human trafficking, and conducts human trafficking
assessments and referrals for all potential victims encountered during code enforce-
ment inspections and investigations. It also collaborates with the FBI Child Exploitation
Unit to identify and build cases against traffickers of U.S. victims and supports the
Girl’s Justice Initiative to provide education to girls at the Juvenile Justice Center.

Orange County Human Trafficking Task Force: This coalition of local, state and
federal agencies, as well as NGOs, was formed in 2004 to increase the identification and
prosecution of human trafficking cases in Orange County. The Task Force received $200,000
in funding from a contract with the U.S. Department of Health and Human Services to
coordinate services between these agencies and provide support services for trafficking
victims. The funds also support training for responding officers to improve their skills in
identifying and assisting trafficked victims and apprehending traffickers.

Non-Governmental Organizations. Examples of NGOs that collaborate with public and
private organizations in order to serve victims include (for a more extensive list of California
NGOs serving human trafficking victims, see Appendix D):

e The Coalition to Abolish Slavery & Trafficking in Los Angeles established the
first shelter in the nation designed specifically for human trafficking victims; pioneered
a model approach to managing and addressing the complex needs of survivors,
including providing access to legal services, life skills and other support services; and
works with a broad network of partners to assist victims in various areas of their lives.

26



e The Bilateral Safety Corridor Coalition in San Diego is a coalition of over 60
government and non-profit organizations in the United States and Latin America that
is convened along the U.S. Mexican border to combat trafficking, with a focus on sex
trafficking, and features a 24-hour hotline.

e San Diego Youth and Community Services coordinates a multidisciplinary
group of governmental and nongovernmental organizations to address child trafficking
and the commercial sexual exploitation of children in San Diego County.

e The Asian Pacific Islander Legal Outreach Immigration and Trafficking
Project in San Francisco represents victims of human trafficking for immigration and
other civil legal relief and provides community outreach and technical assistance and
training on human trafficking to NGOs and law enforcement.

¢ The Standing Against Global Exploitation (SAGE) Project, also in San
Francisco, is a collaboration between law enforcement, public health, social services
and private agencies with the goal of bringing an end to the commercial sexual
exploitation of children and adults.

e The Salvation Army is a participating member in various human services and
faith-based associations and coalitions to serve victims, including human trafficking
survivors.

“Rescue and Restore” Campaign: In conjunction with the U.S. Department of Health
and Human Services’ “Rescue and Restore” campaign to raise public awareness about human
trafficking, several coalitions have been established in California. These include coalitions in
Los Angeles, San Francisco and Sacramento, which in July 2007, became the 18th city in the
nation to form such a collaborative effort.

“Human trafficking is rapidly becoming one of the most serious human
rights issues of the 21st century ....”
Senator Sheila Kuehl

% California Alliance to Combat Trafficking
and Slavery (CA ACTS) Task Force

The Legislature charged the CA ACTS Task Force, established by the CTVPA, with examining
California’s response to human trafficking; identifying gaps in serving victims, investigating
and prosecuting traffickers and preventing trafficking; and reporting its findings and recom-
mendations to the Governor, the Attorney General and the Legislature in 2007.

The CA ACTS Task Force consisted of 20 members, representing agencies and organizations
mandated by the law. The members represent law enforcement, prosecutors, public defenders,
NGOs, health services, social services, mental health, domestic violence and sexual assault
services, researchers, farm workers, immigrant rights groups and labor. (See Appendix C for
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biographies of Task Force members.) The law charged the Attorney General’s Office with
chairing and administering the work of the Task Force and directed it to address these specific
goals:

e (Collect and organize data on the nature and extent of trafficking in persons in
California.

e Examine collaborative models between government and non-governmental organi-
zations for protecting victims of trafficking.

e Measure and evaluate the progress of the state in preventing trafficking, protecting
and providing assistance to victims of trafficking and prosecuting persons engaged
in trafficking.

e |dentify available federal, state and local programs that provide services to victims of
trafficking that include, but are not limited to, health care, human services, housing,
education, legal assistance, job training or preparation, interpreting services, English-as-
a-second-language classes, voluntary repatriation and victim's compensation. Assess
the need for additional services, including but not limited to, shelter services for
trafficking victims.

e Evaluate approaches to increase public awareness of trafficking.

* Analyze existing state criminal statutes for their adequacy in addressing trafficking and,
if the analysis determines that those statutes are inadequate, recommend revisions to
those statutes or the enactment of new statutes that specifically define and address
trafficking.

e Consult with governmental and non-governmental organizations in developing
recommendations to strengthen state and local efforts to prevent trafficking, protect
and assist victims of trafficking and prosecute traffickers.

Between March 2006 and July 2007, the CA ACTS Task Force held nine meetings to examine
these issues. They heard presentations by representatives of human trafficking victim services
providers; law enforcement; prosecutors; local, state and federal victim services agencies;
labor; farm workers; domestic violence and sexual assault programs; academic researchers; and
survivors of human trafficking. The meetings were convened on March 22, 2006, in Oakland;
May 17, 2006 in San Diego; August 30, 2006 in Oakland; November 15, 2006 in Sacramento;
and on January 20, March 31, April 26, May 16 and July 17, 2007 in Sacramento.

In addition, the Attorney General’s staff assigned to the CA ACTS Task Force consulted with
many state and national experts, including service providers and researchers in the field of
human trafficking. It conducted an extensive literature review of state, national and interna-
tional sources. The staff also developed and conducted a statewide survey in order to learn
as much as possible about the known nature and extent of human trafficking in California.

Task Force Findings and Recommendations: The Task Force examined the measures
California has taken to identify victims of human trafficking, provide them with needed
services and punish perpetrators of this horrific crime. The following sections of this report
specify these measures, identify the challenges that remain and propose recommendations to
bolster efforts to prevent this scourge from taking further root in our state. The Task Force
organized its work in the following categories:
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Scope of the problem

Protecting and assisting victims
Investigating and prosecuting traffickers
Preventing human trafficking

Issues for further study

Each section contains some background information and the Task Force’s findings and
recommendations. Each “finding" is supported by various discussion points. The Task Force
recognized that human trafficking involves victims not only from other countries, but also from
our own country. For purposes of this report, the Task Force did not separate out the issues
relating to domestic versus international trafficking.
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Findings and
Recommendations



Identifying the Scope of Human
Traffickine in California

“...reliable data on the trafficking of human beings that would allow com-
parative analyses and the design of countermeasures is scarce.”
United Nations Office on Drugs and Crime

%+ Background

One of the primary goals of the CA ACTS Task Force was to collect and organize data on the
nature and extent of human trafficking in California. The Task Force reviewed international
and national estimates of human trafficking and the problems with data collection systems
and data in general from which those estimates were derived. Because there are few sources
of data in California, the Task Force undertook research, in the form of both a survey and
interviews, in order to learn more. Those results are reported here and throughout the report.

Human trafficking is a hidden crime, and accurate statistics on the nature, prevalence

and geography of human trafficking are hard to calculate. Trafficking victims are often in
precarious positions and may be unwilling or unable to report to or seek help from relevant
authorities. Often victims live daily with inhumane treatment, physical and mental abuse,

and threats to themselves or their families back home. They fear police and other authorities
because they believe they will be deported. Travel and identity documents they may have had
are often taken by their traffickers. In such circumstances, reporting to the police or seeking
help elsewhere requires courage and knowledge of local conditions, which victims simply
might not have.'

In sum, human trafficking is an underreported crime, similar to other crimes such as rape,
domestic violence and elder abuse. For each of these crimes, there are risks to reporting that
include having to face one’s abuser and having to put one’s trust in the police and prosecutors
that justice will prevail. The often transnational nature of trafficking only decreases the
likelihood of reporting to the police. Non-citizen victims of these crimes are often women and
girls from countries and cultures where women and girls are not adequately protected from
violence and abuse, and have learned to suffer in silence due to the social forces of excess
poverty, lack of availability and access to health and social services, lack of access to education
and employment, divorce restrictions and salary inequities.?

International Estimates: Table 1 depicts the variation in international estimates. As the
table makes clear, there are a variety of estimates of human trafficking, different definitions
of human trafficking are used, and there are different criteria for data collection. The most
recent (2007) Department of State report on human trafficking now gives an estimate of
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Table 1. International Human Trafficking Data/Estimates by Various Agencies

Variable

U.S. State

Department

International
Labor Organization

United Nations
Office on
Drugs and Crime

Main focus

Global Estimate of
Victims

Global Estimate of
Victims

Country and Regional
Trafficking Patterns

Number of Victims

600,000 to 800,000 in

2.45 million trafficked

Will Not Estimate?

2003" internally and
internationally during
1995 to 2004
Type of Exploitation
Commercial Sex 66% 43% 87%
Economic or forced Labor 34% 32% 28%
Mixed or other 25%
Gender and Age 80% female® 80% female® 77% female®

50% minors

40% minors

9% male
33% minors

TVPA

U.N. Protocol

U.N. Protocol

Definition of Trafficking

Internal and Transnational

Transnational

Criteria for Data Collection Transnational

Source: This table is adapted from a table in the 2006 GAO report, entitted Human Trafficking: Better Data, Strategy, and
Reporting Needed to Enhance U.S. Antitrafficking Efforts Abroad.

! Estimate reported in the State Department’s 2003, 2005, and 2006 report. In 2007, the State Department reported an annual
estimate of 800,000.

2 United Nations Office on Drugs and Crime, Trafficking in Persons: Global Patterns, 2006.

® Women and girls

4 Women and girls

® Women only

800,000 victims, referring to U.S. government sponsored research, without citing a source.
The U.S. Government Accountability Office (GAO) criticized the method the U.S. government
used to estimate that 600,000 to 800,000 people were trafficked worldwide annually. > This
estimate was developed by one person who did not thoroughly document his work, so that
the estimate could not be replicated, casting doubt on the number’s reliability. According to
the GAQO's report, the U.S. Department of State has not yet established an effective mecha-
nism for estimating the number of victims or for conducting ongoing analysis of trafficking-
related data kept by government entities.*

The United Nations Office on Drugs and Crime (UNODC), as noted in Table 1, does not provide
an estimate of human trafficking. According to their latest report, they believe that in recent
years there has been an escalation of estimates reflecting the number of victims trafficked

at the local, regional or global scale. At the present time, it is their position that broad
agreement has not been reached regarding standardized instruments or the methodology that
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should be used to calculate numbers. Problems are likely to include the following: data that
are program-specific may be duplicates;” some estimates only include women and children
trafficked for sexual exploitation;® inconsistent definitions of human trafficking are used;” and
there is a reluctance to share data within and between countries. The UNODC also asserts
that the lack of accurate statistics is due only in part to the hidden nature of the crime, and
that the lack of systematic reporting is the real problem.®

Table 1 also points to the types of exploi-
tation and the gender and age of victims
most commonly identified as victims.
Across these three agencies that collect
worldwide data, commercial sex is more
prevalent than other forms of forced labor,
and the majority of the victims are women
and children. As the UNODC points out
in its latest report, human trafficking

for sexual exploitation is reported more
frequently than trafficking for forced
labor at the global level. Sex trafficking
has dominated discussions about human
trafficking, and forced labor is often not
viewed as a significant issue in many
countries. Thus, most identified victims
have been women and children who
seem particularly vulnerable to sexual
exploitation. Far fewer sources have
identified either male victims or others
who have been subjected to forced labor,
meaning that the number of male victims
and forced labor victims in general, is
likely to be vastly underrepresented.'®
Human trafficking scholar David Feingold
asserts that worldwide, labor trafficking
is probably more widespread than sex
trafficking."

Scope of Trafficking in the U.S.: The United States is widely regarded as a destination
for trafficking in persons, yet the exact number of human trafficking victims within the
United States has remained largely undetermined since the passage of the Trafficking
Victims Protection Act (TVPA) in 2000. Initial estimates cited in the TVPA suggested that
approximately 50,000 individuals were trafficked into the U.S. annually, but in 2005, the
Department of State cited an estimate of 14,500 to 17,500 individuals annually. This large
decrease calls into question the reliability of estimates and has potential consequences for
the availability of resources to prevent human trafficking, prosecute traffickers and serve the
victims of this crime."

A national study using media reports and victim service provider interviews suggested that
sex and labor trafficking were most commonly found in the following sectors: prostitution
and sex services, domestic work, agriculture, sweatshop factories, restaurant and hotel work,
and entertainment.”® Victims were trafficked from 35 or more countries; the largest numbers
of victims were Chinese, followed by Mexican and Vietnamese. Some victims were born
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and raised in the U.S. and found themselves pressed into servitude by deceptive means. The
report concluded that from 1998 to 2003, forced labor operations were reported in at least
90 U.S. cities. These operations tended to flourish particularly in states with large immigrant
populations, specifically Florida, New York, Texas and California.

Scope of Trafficking in California: As mentioned in “California’s Response to Human
Trafficking,” the Human Rights Center at the University of California, Berkeley conducted a
study of human trafficking, using the same methods and time period of the national study
mentioned above."* Over 80 percent of the documented cases took place in urban areas: Los
Angeles, San Diego, San Francisco and San Jose, and the majority of victims were non-citizens,
with or without valid travel documents.™

The authors of the report acknowledge that the relatively small number of cases of

forced labor represents only media publicized incidents; they suspect the actual number

is considerably higher.'® The largest number of foreign victims came from Thailand (136),
followed by Mexico (104) and Russia (53). Thirty victims were American citizens. Prostitution
represented the most common economic sector (47 percent), followed by domestic servitude
(33 percent), sweatshops (5 percent), and agriculture (2 percent), for a total of 40 percent of
the cases being labor rather than sex trafficking.”

The national and California studies give us a glimpse into the problem, and suggest the extent
of human trafficking, but accurate estimates cannot be drawn from research that relies on
media as one of its major sources because they are not scientific and the results are likely to be
skewed. Moreover, media sources can easily be inaccurate. For example, if a particular case is
described as smuggling instead of trafficking, or is not specifically described as a forced labor
case, such a case may not have appeared in the report’s data set. Forced prostitution is also
likely to be over-represented because of the extensive media and public interest in such cases.'®
Finally, law enforcement agencies are more active in cases involving forced prostitution and
other sex crimes while cases involving other forms of forced labor are often investigated by
labor agencies.

California’s Federally-Funded Task Force Data: As mentioned in the Introduction,
California has five Task Forces funded by the Department of Justice’s Bureau of Justice
Assistance (BJA). The BJA requires that such Task Forces report bi-annually on the following:

e The number of persons identified as being potential victims of trafficking;

e The number of applications to the Department of Homeland Security for continued
presence in the U.S,;

e The number of law enforcement and other persons receiving training on the

identification of trafficking victims;

The number of trafficking awareness presentations made to the public;

The number of service providers and written collaborative agreements;

The number of community support groups and written collaborative agreements; and

The number of community education entities and written collaborative agreements.

Between December 1, 2005 and March 12, 2007, California’s five Task Forces reported that
there were 559 potential victims identified; 57 applications for continued presence had been
submitted;' 12,341 law enforcement or others received training on identifying victims of
human trafficking; and 104 trafficking awareness presentations were made to the public.

Note: These numbers do not include data from the Orange County Task Force, which is funded by the U.S.
Department of Health and Human Services.
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CA ACTS Survey Data Collection Results: The CA ACTS Task Force developed a
statewide survey in order to learn as much as possible about the following: the known nature
and extent of human trafficking in California, the kinds of data currently being collected,
barriers to serving victims, barriers to arrest and prosecution, local training and public
awareness efforts, and other local strategies to arrest and prosecute traffickers and assist
victims. In addition to the survey, law students at the University of California, Davis conducted
in-person and telephone interviews with experts in three rural counties to learn more detail
about the nature and extent of human trafficking in areas of the state that did not have the
benefit of a federally funded enforcement task force.?°

The CA ACTS Task Force designed a survey to query a variety of groups about their knowledge
of human trafficking. Included were: statewide organizations (California Police Chiefs
Association, California State Sheriffs’ Association, California District Attorneys Association,

and the Commission on Peace Officer Standards and Training); federally funded regional

law enforcement task forces to combat human trafficking; human trafficking victim services
agencies; domestic violence and sexual assault service providers; immigrant rights groups;

legal service providers; and refugee assistance organizations. Law enforcement and district
attorneys in several rural counties without benefit of a federally funded task force were also
specifically targeted to learn if their views and experiences were different from those in urban
areas with operating task forces.?! There were 101 responses to the survey, and it is important
to point out that only one-fifth of the responses were from law enforcement (approximately

a five percent response rate from this group); the majority of the respondents were those
involved in working with victims, including human trafficking, domestic violence, sexual
assault, refugees or those in need of legal representation.

Table 2 presents an overall picture of how many victims the respondents had contact with

in the year prior to the survey. While a large number of respondents had no contact with
victims, a rather sizable proportion reported contact with one to 20 victims.

Table 2. Estimates of Human Trafficking Victims in the Last Year (n=94)

Numbers of Victims Percent
Reporting
None or Unknown 41%
1t05 32%
6 to 20 20%
2110 50 2%
5110 100 2%
Over 100 3%

Table 3 illustrates the types of victims being reported in California. As the table shows, when
the types of labor trafficking are added, there is slightly more labor trafficking reported than
sex trafficking.
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Table 3. Types of Trafficking Victims (n=58)

Type of Trafficking Percent
Reported
Sex Trafficking 46%
Labor Trafficking 54%
- Domestic Servitude 31%
- Agricultural 9%
- Sweatshop 5%
- Construction 2%
- Other Labor 7%

Those survey respondents who had contact with victims in the last year estimated that:
e Women comprised 74 percent;
e Children comprised 16 percent; and
e Men comprised 10 percent of victims.

While these results are similar to international data mentioned above,?? it is important to
repeat the same caveats here. For several years, trafficking for sexual purposes has dominated
discussions concerning the purpose of human trafficking, thus the identification of victims
exploited through other forms of forced labor has been even less successful than for sexual
exploitation. Sexual exploitation is also more likely to be familiar to local law enforcement
and prosecutors, and thus is more likely to be investigated and prosecuted. Referring again

to Table 3, 46 percent of respondents reported sex trafficked victims, likely to be women and
children, but it is also important to point out that 31 percent of respondents reported cases of
domestic servitude, which are also more likely to involve female victims.

Table 4 reflects the responses to a question about the types of human trafficking data
collected. It is important to note that nearly 50 percent of those responding to the question
did not collect data. Of those who did, more victim than offender data were reported as

collected.

Table 4. Types of Human Trafficking Data Collected (n=100)

Types of Data Percent
Reporting
None 49%
Victim Only 37%
Victim and Offender 15%
Offender Only 8%
Other 8%

Note: multiple responses were allowed
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Among those who responded to a question about the type of data collected (n=56), 30
percent reported that they keep paper records only, 27 percent that they enter records
electronically, 13 percent that they fill out progress reports required by grants, and nine
percent that they collected data in all three forms.

Finally, among those who responded to a question of what would be necessary in order to
improve data collection (n=78), 72 percent needed financial resources; 56 percent needed
technical assistance; and 41 percent needed new, upgraded equipment.??

Known and Potential Sources of Data in California: The following are sources or
potential sources of data on human trafficking in California.

e The California Department of Justice (DOJ) can provide data on both arrests and case
dispositions on charges of California Penal Code § 236.1, but these data are kept in
separate data files and cannot be linked due to limitations of the data systems.
However, DOJ also has a criminal history data file which can be queried by Penal
Code § to locate arrests and dispositions. Penal Code § 236.1 became a reportable
crime in January 2006 and we cannot expect to find much reporting on this new
crime, especially until law enforcement, prosecutors and judges have been thoroughly
trained. In a few years we could query the criminal history data file to learn more
about arrests and dispositions. We could also query this file by other code sections,
which may be more likely statutes for arrests by first responders (such as kidnapping
and pimping) and see if the cases were then prosecuted using Penal Code § 236.1.

e The California Department of Justice Criminal Intelligence Bureau (CIB) collects
intelligence and organized crime information related to human trafficking incidents
from a variety of local, state and federal sources for the purpose of sharing this
information specifically with law enforcement agencies throughout the state.

e (Cases that have been investigated and prosecuted federally have data on both victims
and traffickers.

e NGOs collect data on victims they serve, but it is not necessarily collected in a
systematic manner; that is, what is collected is likely to vary by program.

e Regional Task Forces in California, funded by the Bureau of Justice Assistance (BJA),
must submit reports to BJA, which include data on the numbers of potential victims
they have identified, among other activities, described above.

e The U.S. Department of Health and Human Services and the federal Office of Victims
of Crime should be able to report California grantee specific data about victim services,
but we have thus far been unsuccessful in obtaining these data.

¢ New health and social services for trafficking victims, resulting from a change to
California’s Welfare and Institutions Code, commencing with § 18945, should provide
a source of data as these programs are fully implemented.

e (alifornia’s Victim Compensation and Government Claims Board maintains data on
services provided to human trafficking victims.

In sum, there are several known and potential sources of data on human trafficking, but most

are not systemically collected nor are they collected using common categories and definitions,
giving us only parts of the picture.
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% Finding and Recommendations

FINDING 1: California lacks comprehensive data on human trafficking.

Discussion: In the background we enumerated the many reasons why data collection on
human trafficking is complex and difficult to collect. Like many other underreported crimes,
victims are reluctant to report abuse, and traffickers ensure that reporting is not made easy,
hiding their victims, and threatening them and their families with physical violence. Non-
citizen victims are even more frightened to report; they may, in fact, be deported until law
enforcement is adequately trained.

Like the problems faced by international and national agencies in regard to data collection
and arriving at valid estimates of the extent of the problem, California shares those problems
and has challenges of its own. In spite of the new law, data collection is hampered by the
fact that human trafficking cases are likely being investigated and prosecuted under other
sections of the penal code, such as kidnapping, prostitution, pimping and pandering. In
addition, it is likely that some cases are being prosecuted under existing state labor laws as
well. Futhermore, the lack of law enforcement training and the weaknesses in California’s
anti-trafficking statute (see “Investigating and Prosecuting Human Traffickers”) have resulted
in few arrests or charges under California’s Penal Code § 236.1, making it difficult to collect
accurate data on human trafficking victims and perpetrators. Finally, when California cases are
prosecuted on a federal level, these data are collected and reported through their own data
systems and may not be captured in data collected by local law enforcement or prosecutors.

California’s current data collection systems do not provide a mechanism to collect human
trafficking data. The forms used by law enforcement, district attorneys, county social services,
health services and community-based organizations that serve trafficking victims do not pro-
vide a means to capture data in a uniform and consistent manner. Nor is there agreement on
a working definition of trafficking or which data elements are the most important to collect.

The absence of any systematic health data on human trafficking victims inhibits the develop-
ment of programs that would specifically address the unique needs of trafficked clients. For
example, medical providers report a potentially high incidence of infectious diseases, such as
hepatitis, tuberculosis and malaria among those trafficked in any labor sector, as well as an
increased incidence of HIV and other sexually transmitted diseases among those trafficked
for sexual labor.?* The medical community does not have the epidemiological data required
to determine what sort of screening or interventions are desirable. A collaborative system is
needed to collect data on the full spectrum of medical and psychiatric issues and, ideally, to
track the survivors’ use of offered treatments and the ultimate outcomes of their interactions
with health care providers.

The Task Force strongly endorses the development of a centralized database for systematic
collection of human trafficking data from all agencies collecting such data, including federal,
state and local law enforcement; federal and local prosecutors; the Labor and Workforce
Development Agency; state and local health and social agencies that serve trafficking
victims; and community-based organizations that assist trafficking victims. The Task Force
acknowledges, however, that such a project is complex and a long-term goal, and would
require significant funding. Therefore, the following steps should be taken in order to begin
data collection in a timely manner.
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RECOMMENDATIONS:

1.

The California Department of Justice and the California Health and Human
Services Agency should convene a statewide group, including government
agencies and community organizations serving victims of human
trafficking, to lead a statewide effort to:

¢ Develop a method for collecting and reporting arrests and disposi-
tions for human trafficking under California Penal Code § 236.1 and
when other charges are used in prosecuting a trafficking case, if
possible.

e Ensure that all data collection efforts share a common approach.
Establish a common working definition of human trafficking based
on the state law.

e Establish a mechanism for capturing human trafficking data from
federal law enforcement and prosecuting agencies.

Collect data in a manner that ensures client confidentiality.
Assess the process of implementing these efforts.

e Use these data to evaluate California’s progress against human

trafficking and implement strategies for prevention.

Federal law enforcement and prosecutors working on human trafficking
cases in California should share their data with the statewide data collec-
tion group to better determine the full extent of the human trafficking
problem.

The California Labor and Workforce Development Agency should collect
data on forced labor, including the number of cases, victims and violators
by the labor codes used to prosecute such cases.

The California Departments of Social Services and Health Care Services
should:

a) Collaborate in taking a leadership role to ensure that their county
counterparts collect data on the human trafficking victims they
serve.

b) Monitor the results of the Trafficking and Crime Victims Assistance
Program (California’s Welfare and Institutions Code, commencing
with § 18945) to determine the number of victims receiving cash
and medical assistance, and should make these data available to the
public.

The U.S. Immigration and Customs Enforcement (ICE) and other appro-
priate agencies should collaborate to develop questions to ask deportees
during exit interviews, by specially trained interviewers, in a culturally
sensitive manner, to identify whether they were victims of trafficking.
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6. To increase reporting and thus help improve data collection, state and local

agencies including law enforcement, social services, health services and
community based organizations providing services to victims should encour-
age the public to report human trafficking to the U.S. Department of Justice
Hotline, 1-888-428-7581; to the U.S. Department of Health and Human
Services Trafficking Information and Referral Hotline, 1-888-373-7888; to
locally established hotlines; to local anti-trafficking organizations; or to
local law enforcement.

The California Department of Health Care Services and the California
Department of Public Health should develop a method of collecting
comprehensive data to track the health problems of trafficking victims in
order to assist them and to address any related public health issues. These
departments should collaborate to create a system that collects data on
the full spectrum of medical and psychiatric issues such as the incidence of
infectious diseases, and physical and psychological trauma. Ideally, they
should track victim compliance with treatments and treatment outcomes.
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Protecting and Assisting
Victims of Human Trafficking

“It is exhilarating to be free.”

Sathaporn Pornsrisirisak, trafficking survivor
(“Human trafficking case ends for 48 Thai
welders,” Los Angeles Times, 12/8/2006)

< Background

The second goal of the Task Force was to examine how California is protecting and assisting
victims of human trafficking, where there may be gaps in services, and what more should

be done. This section of the report covers the results of the Task Force's examination of the
unique needs of human trafficking victims, current benefits and services available, challenges
in obtaining these benefits and services, the importance of immigration relief and hurdles in
obtaining that relief, and the importance of identifying and recognizing the signs of human
trafficking.

Victims of human trafficking live in brutal, desperate circumstances behind a wall of secrecy
and deception — unable, because of physical or psychological trauma, to escape. Traffickers
instill trauma through a sense of terror and helplessness and by destroying the victim’s sense
of self. They threaten death and serious harm against victims and their families. They isolate
their victims from sources of information and emotional support. Consequently, some victims
experience symptoms of long-term psychological damage and chronic illness. Some attempt
suicide.

In addition, survivors of trafficking often lack the basic skills they need to live independently in
the United States. They may not understand English, how to use U.S. currency, or the role of
government agencies, such as the police and the courts. Some may be extremely challenged
when simply asking questions, buying groceries or taking public transportation.” Thus, service
providers believe that these victims are unique and different from other victims of crime. They
require more time-consuming, lengthy and structured services, especially while healing from
the trauma they've suffered and the likelihood that they are isolated from their families.?

In order to better identify the many challenges victims face to be freed from their desperate
circumstances, assist in investigations and rebuild their lives, the CA ACTS Task Force heard
presentations from victims of human trafficking, as well as from human trafficking caseworkers,
and researched a number of cases. Task Force members wanted to be sure that victims’ voices
and experiences were heard. Members explored: (1) various points in victims’ contact with
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the outside world where someone could have intervened to help them; (2) how they could
have received help if law enforcement, social services or health care professionals or others
had recognized the signs of abuse; (3) where posters and other printed information might
have assisted victims in reaching out for help; (4) the primary immediate needs for victims
on the verge of being identified; and (5) access to services victims need to integrate into the
community and become self sufficient.

Human Trafficking Victims’ Unique Short and Long-T.erm Needs. Trafficking
victims face difficult obstacles and have unique short- and long-term needs. To make it more
feasible for victims to escape, survivors must trust that they will not be automatically deported
and that their immediate health, safety and housing needs will be met. High-security shelters
are important for victims of human trafficking because organized criminal organizations are
often involved, thus putting shelters at risk. Appropriate interpreter services are key to earning
the victim'’s trust.

Trafficked individuals also have unique medical and psychological needs due to the severe
physical and emotional trauma experienced in forced labor settings. For example, rape or
forced prostitution may lead to sexually transmitted diseases. Many may also show signs of
workplace trauma, beatings or torture. Others suffer from malnourishment or have substance
abuse problems due to coerced drug use.

CA ACTS survey Responses on Victim Services. As Table 5 illustrates, the CA ACTS
survey respondents reported many barriers to providing victim services.
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Table 5. Commonly Reported Barriers to Providing Victim Service (n=69)

Barrier Percentage Reporting

Language concerns 65%
Lack of adequate provider funding 62%
Lack of adequate provider training 59%
Lack of adequate victim resources (e.g., housing,

transportation, health and mental health services) 57%
Safety concerns 49%
Victim’s legal status 48%

Note: Multiple responses were allowed

Among the most commonly reported barriers were language issues, lack of adequate
service funding, lack of adequate training and lack of adequate resources, such as housing,
transportation and staff.

Table 6 illustrates the most common barriers that prevent victims from seeking services.

Table 6. Common Barriers Preventing Victims from Accessing Services (n=68)

Barrier Percentage
Reporting
Fear of deportation 97%
Fear of retaliation 91%
Lack of trust in the system 90%
Lack of knowledge about available services 88%
Language difficulties 85%
Lack of knowledge of victims' rights 85%
Lack of social support 77%
Held in captivity 68%

Note: Multiple responses were allowed

Among the most common barriers were the fear of deportation, fear of retaliation, lack of

trust in the system, lack of knowledge about available services, language barriers and lack of

knowledge about victims' rights.

These survey findings closely resemble the results of a study of U.S. based service providers
and trafficking victims.2
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Recognizing the Signs of Human Trafficking. |t is critical that those most likely to
first encounter victims recognize the signs of human trafficking, understand victim dynamics
and respond effectively. For example, law enforcement needs to know that victims must feel
safe before they will speak with officers or investigators. By showing empathy, patience and
respect for the victim’s dignity, and concern for the safety of the victim and the victim’s family,
law enforcement can establish trust and rapport. They need to know how to involve victim
assistance programs and nonprofit agencies to assist the victim and build trust.

“I tried so many times [to help] but she was afraid the police or immigra-
tion services would put her in jail.”

Sandra Sheridan, neighbor of trafficking survivor Nena Jimeno Ruiz,
Culver City (Santa Monica Daily Press, September 3, 2004)

In addition, labor department personnel who conduct investigations of businesses for labor
force violations need to recognize victims of human trafficking and treat them as victims.
Prosecutors who understand the multiple facets of trafficking, and how to work with NGOs
and others to assure that victims are provided the services they need, will be more effective in
acquiring victim testimony needed to hold traffickers accountable for their crime. Judges who
are informed about the complex nature of human trafficking can make better decisions in the
courtroom.

Benefits and Services for Human Trafficking Victims.
Federal

The federal Trafficking Victims Protection Act makes housing, education, health care, job
training and other federally funded social service programs available to assist victims in
rebuilding their lives. To be eligible the individual must be certified by the U.S. Department of
Health and Human Services (DHHS) as a victim of human trafficking. Once certified, the victim
becomes eligible for benefits to the same extent as refugees, including refugee cash, medical
assistance and social services. Victims under the age of 18 and those who are U.S. citizens do
not need to be certified in order to obtain these benefits. Individuals not yet certified may be
able to obtain interim assistance and services through NGOs.

Non-citizen victims of human trafficking may be eligible for immigration relief, including:

T visas. The TVPA grants non-citizen victims the right to remain in the country legally
for up to three years, and then adjust their status to lawful permanent residents.
However, currently, victims cannot become lawful permanent residents because
regulations have not yet been developed covering this status adjustment. In order

to qualify for a T visa, applicants must be victims of a severe form of trafficking,

face severe and unusual harm if they were sent back to their home country, comply
with any reasonable request from law enforcement to assist in the investigation or
prosecution of the trafficker and meet other eligibility requirements. Children under
18 years of age are eligible for a T visa without meeting the requirement to aid in the
criminal investigation. The law provides for the issuance of up to 5,000 T visas to
victims per year.
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Continued Presence. In order to assist in the prosecution of human traffickers,
eligible non-citizen victims who are potential witnesses of trafficking may receive
temporary immigration relief under the “Continued Presence” provision of federal

law. This designation is granted so that a foreign victim of human trafficking may be
present in the U.S. during the investigation and prosecution of the trafficker. A federal
law enforcement officer must initiate a request for Continued Presence. Trafficked
victims may apply for a T visa, however, without having Continued Presence requested
on their behalf.

U visas. U visas, also created by the federal TVPA, allow non-citizen victims who
have suffered substantial physical or mental abuse as a result of being the victims

of certain crimes, including trafficking, to remain lawfully in the country for a
specified period of time. Victims must be likely to be helpful with the investigation
or prosecution of the crime. Up to 10,000 U visas may be issued to victims annually.
To obtain a U visa, individuals do not have to be victims of a “severe form of human
trafficking,” as required for the T visa, and, therefore, more victims may be eligible
for a U visa. However, until September 2007, regulations had not been developed on
the issuance of U visas, so the U.S. Department of Homeland Security, meanwhile,
provided for “U visa interim relief,” which has allowed potential recipients of a U visa
to remain lawfully in the country pending the issuance of regulations governing U
Visas. Recipients of U visas are not eligible for federal benefits.

(Note: The letter, “T,” used in T visas relates to a section of the federal code and does not stand for
“trafficking.” Similarly, the “U” in U visas refers to a section of the federal code.)

California

Social Services. The Access to Benefits for Human Trafficking and Other Serious
Crimes Act (California Welfare and Institutions Code, commencing with § 18945)
authorizes temporary benefits for non-citizen victims of trafficking prior to federal
certification and for victims of other serious crimes. Depending on the particular
circumstances, under the resulting Trafficking and Crime Victims Assistance Program,
administered by the California Department of Social Services, a victim may receive
through county social service agencies between 8 and 60 months of state-funded
cash aid, food stamps and/or social services, while awaiting certification which confers
eligibility for federal benefits.

Health Services. Human trafficking victims who are federally certified are eligible
for Refugee Medical Assistance, administered by the California Department of Public
Health (CDPH); Medi-Cal, administered by the Department of Health Care Services
(DHCS); and the Healthy Families Program, administered by the Managed Risk Medical
Insurance Board. Under California Welfare and Institutions Code, commencing with

§ 18945, victims of human trafficking are also eligible for immediate health services,
as long as they intend to apply for or are in the process of applying for federal
certification. Immigrants who do not have lawful status are not eligible for refugee
benefits until they are federally certified as victims of human trafficking. These services
would be provided through the DHCS's Medi-Cal program as a state-only funded
program.
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Victim Compensation. The California Victim Compensation and Government Claims
Board provides compensation to victims of violent crime in California or to Californians
who become victims while they are outside of the state. Victims are eligible despite

their immigration status and are may be compensated for health services and other costs.

California’s Federally-Funded Task Forces: California’s five Task Forces funded
by the Department of Justice’s (DOJ) Bureau of Justice Assistance (BJA) referenced
earlier, report that between December 1, 2005 and March 12, 2007, 12,341 law
enforcement or others received training on identifying human trafficking victims and
104 trafficking awareness presentations were made to the public.

(Note: These numbers do not include training provided by other task forces, including the Orange
County Human Trafficking Task Force, funded by the U.S. Department of Health and Human Services.)

% Findings and Recommendations

FINDING 1: Many members of law enforcement, health and social services
providers, labor agencies and other first responders may fail to recognize the
signs of human trafficking, and thus miss precious opportunities to help victims
escape to freedom.

Discussion: Victims of human trafficking can be freed only if they reach out for help, if
someone notices that something is wrong and notifies authorities, or if law enforcement or
labor authorities identify and assist them. Yet, because traffickers are masters of control and
intimidation, victims are usually too frightened to seek help. In addition, those most likely to
come into contact with victims, such as members of law enforcement, the health and social
service professions, the clergy, NGOs or the public often do not recognize the signs of human
trafficking. Therefore, opportunities to identify victims are lost.

Because California’s anti-trafficking laws are relatively new, many members of law
enforcement, health and social services providers, labor agencies and the general public

are not trained on the signs of human trafficking. Compounding the problem, most

victims do not know their rights. They are not aware of the laws and services that can help
them. Traffickers often use psychological coercion — confiscating identification papers and
claiming that if victims try to escape, they will be jailed or deported and their families will be
targeted for retaliation — contributing to their fear of seeking assistance. Lack of awareness
about human trafficking deprives victims of access to the services they need to escape their
traffickers and reconstruct their lives.

It was also brought to the Task Force’s attention that, in addition to the many hurdles
trafficking victims must overcome in coming forward to report their condition, they also

can face problems in the workplace. During federal law enforcement or labor department
“sweeps,” they are often not identified as victims. While many federal sweeps result in
providing assistance to victims, others can lead to deportation or punishment. Many victims
become scapegoats, while employers receive minor rebukes. Sex workers suffer even worse
sanctions because they are often designated as criminals (prostitutes), which make it more
difficult for them to re-enter the country once they are deported.

In addition, it is important that law enforcement and victims’ organizations understand the
cultural context of investigations and interviews in order to maximize their ability to identify
and help trafficking victims. The public also needs to recognize the signs of human trafficking
and know how to respond.
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Trafficked individuals’ unique medical and psychological needs due to the severe physical
and emotional trauma experienced in forced labor settings also need to be addressed.
Rape or forced prostitution resulting in sexually transmitted diseases; workplace trauma,
beatings, or torture; malnourishment; substance abuse problems due to coerced drug use;
and psychological trauma distinguish trafficked individuals from the average clinic patient.
Consequently, physicians and other service providers need specialized training in order to
properly assess, refer and treat such individuals.
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RECOMMENDATIONS:

1. Law enforcement, victim services providers, health and social services
personnel, other first responders and the public should be educated on
how to identify and assist victims of human trafficking. (See Finding 2 and
corresponding recommendations in “Investigating and Prosecuting Human
Traffickers,” pp. 73-74; and Finding 2 and corresponding recommendations
in “Preventing Human Trafficking in California,” pp.83-86.)

2. The California Labor and Workforce Development Agency should train
their field investigators to look for the signs of human trafficking with a
caution that in “enforcement sweeps,” victims of human trafficking should
be identified and helped. Investigators should report such findings to their
superiors for further investigation and service referral rather than potential
deportation. The Agency should also monitor businesses and industries it
oversees to assure that forced labor abuses are not occurring.

3. The Legislature should consider amending the Business and Professions
Code to include a requirement for mandatory training on human traf-
ficking for all physicians, psychologists and social workers practicing in
California. Such training could be accomplished through a one-time man-
datory Continuing Education course that would count towards the annual
educational requirements already specified by the California Boards
governing each respective profession.

FINDING 2: Insufficient funding for organizations that provide services to victims of
human trafficking impedes their chance for receiving services and escaping their
enslavement.

Discussion: Victims must have access to trained human trafficking service providers to
create the trust and support they need to stabilize their lives and seek help. A case manager
skilled in serving human trafficking victims is very important in order to assist the victim in
applying for and obtaining benefits, explaining victims’ rights, overcoming lack of knowledge
by social services or other agency staff and providing guidance on the often confusing social
services network. Victims of human trafficking need shelter, safety planning, legal services,
immigration assistance, benefits coordination, health care, translator services and job training
and referral.

Yet funding to identify and assist victims is sparse, inhibiting their ability to find a way out.
When victims finally do disclose their desperate circumstances, providing for their immediate
needs for food and shelter before they become eligible for federal benefits can be difficult
and costly. Although “bridge” benefits are available from the state (California Welfare

and Institutions Code, commencing with § 18945) these do not address the need for NGO
caseworker assistance to help victims access services.

There are a number of additional obstacles that make it difficult to provide services to human
trafficking victims, and thus support them in coming forward. For example, cash assistance is
available for victims, but the amount is so limited that it is not sufficient to meet housing and
other basic needs. While California is among the top destination states for human traffickers,
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the state has not established funding for the critical functions that NGOs provide to trafficked
victims — functions needed before most survivors can even begin to access the state and
federal benefits and services to which they are entitled. California’s rural areas have especially
lacked resources on human trafficking, since most federal funds for human trafficking task
forces and provider services grants have been awarded to urban areas.

In addition, new federal
funding processes are
making it more difficult

for victim service providers
to help human trafficking
victims. Until recently,

the U.S. Department

of Health and Human
Services (DHHS), Office

of Refugee Resettlement
(ORR), provided grant
funding to individual NGOs.
Now, it contracts with a
national provider, the U.S.
Conference of Catholic
Bishops (USCCB), which
disseminates direct service
funds to organizations
through a reimbursable per
capita system. This change
from a grant program to per capita reimbursement indicates a lack of understanding regarding
the nature of serving this population that needs long-term assistance and services that lead to
self-sufficiency. The DHHS contract transforms the prior relationship of funder-grantee to that
of contractor-vendor. This is a model adopted from the business world, but one guided by
rigid procurement rules that do not take into consideration the extremely complicated needs
of trafficking victims.

This new funding process does not account for NGOs’ many ongoing costs, such as assuring
trained caseworkers. In the per capita system, if a $400 - $500 stipend per human trafficking
victim receiving services is provided, for example, then during a time of smaller caseloads, staff
must be laid off and are no longer 